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bEQR and the Learning Curve - When Does Knowledge Utilization Begin?

It has been said that there are five stages of human leaning:

Stage 1: Experience provides Data

Stage 2: Data is assessed and turned into Information
Stage 3: Information over time becomes Knowledge
Stage 4: Knowledge hopefully becomes Wisdom
Stage 5: But can Wisdom become Common Sense?

There is a huge library of accumulated data and information gathered during the formative and adolescent
years of the "Golden Age of CEQR[1]" (1977 to 1998). This wealth of information has become institutional
knowledge, resident in the professional staffs of NYC agencies and the consulting community involved in the
day-to-day CEQR process. Unfortunately, this wealth of institutional knowledge is an underutilized
resource. The growth process has been stalled just before entering Stage 4.

According to the Technical Manual, the purpose of CEQR is to determine whether a project may have a
significant adverse impact on the environment in the context of New York City. "For any determination, the
significance of a likely effect of a proposed project (i.e., whether it is material, substantial, large or important)
should be assessed in connection with" the setting, probability of adverse impact, duration of the impact, its
irreversibility, geographic scope, magnitude, and number of people affected. (Emphasis has been added
because nearly all of the potentially significance adverse outcomes for most CEQR assessments is likely

known.)

However, | am constantly amazed when this wealth of knowledge is not allowed to present itself as

wisdom. Instead, the CEQR process finds itself mired down and forced to make "defendable decisions",
decision that are strictly process based. Decisions made for the "court", not for the environment, not for the
Lead Agency, and not for the expediting of decision-making or providing meaningful, relevant information to
community residents and other stakeholders in the land use approval process.

These tough economic times require a new approach. The gained wisdom needs to expedite creative
decision-making, breaking the backlog of projects, and reducing the innate costs of "doing" CEQR. How
many projects are about to celebrate their second if not third or fourth anniversaries stuck in the queue? How
can the process be improved?

o Asan artifact of bulletproofing, how many projects have been forced to complete expensive and costly
additional analyses to demonstrate that an impact was "not significant?" Most thresholds are fickle ... is it
really necessary to spend many hours and many dollars on detailed quantitative analysis each time a threshold
is exceeded, even when the reviewers, based on their accumulated years of experience, are quite confident that
ultimately no impact will be identified? Read here, use of professional judgment.

e  Build known and reliable mitigation methods into the project descriptions to avoid significant adverse
impacts. If the solution to 99.5% of the sites where petroleum contamination is suspected is a liner and sub-
slab venting for hazardous materials issue, incorporating these measures into the building design at the outset,
rather than after a prolonged investigation whose outcome is a foregone conclusion, would be just as effective
in safeguarding project occupants. This will speed up the review process.

e  Most projects are not unique with unique significant adverse impacts. In 98 percent of all CEQR
reviews, collecting more data does not provide more information. It only delays the completion of the
review.

Valuable staff resources, always in short supply, are now in shorter supply because of staff reductions. This




contributes to making CEQR a process that is slow, expensive, and unpredictable; a process that has few
supporters or allies. Yes, the outcome is "always" bulletproof, but at what cost?

[1] CEQR: The New York City Environmental Quality Review process was created in 1973, and reformulated
three times, the last in 1991.

For more information on this topic please contact Mark London at

mark.london@eqguityenvironmental.com

NYCDEP Parking Lot Stormwater Pilot Project

The NYCDEP recently announced the launch of the Stormwater Pilot Program for stand-
alone parking lots, that requires parking lot owners to pay a charge for the stormwater
runoff they produce, or demonstrate that they are addressing stormwater on site with
green infrastructure or other measures. This Stormwater Pilot Program was a
component of the Fiscal Year 2011 Water Rate, and it complements the NYC Green
Infrastructure Plan unveiled by Mayor Bloomberg last

September. http://www.nyc.gov/html/dep/html/press_releases/11-04pr.shtml







